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RECOMMENDATIONS 

 
It is recommended that  
 
The Public Rights of Way Sub Committee authorise the relevant officer to reject this 
application based upon the fact that this is not the correct mechanism to change the 
location of Bridleway LA2/7c. 
 

1. SUMMARY OF REPORT 

 
This report considers an application which was made on the 10 June 2003.  That 
application is requesting that the definitive Map and Statement are modified by adding a 
bridleway and downgrading of Bridleway LA2/7c to footpath.  This application has been 
submitted under Section 53(2) of the Wildlife and Countryside Act 1981. The effect of this 
request, should an Order be made and confirmed, would be to amend the Definitive Map 
and Statement for the area.   
 
The application, submitted by Woodspring Bridleways Association, has supplied two plans 
and has referred to a previous determination dated 21 January 1994. The claimed route is 
illustrated on the attached Location Plan EB/Mod 64 as A-B. 
 
The applicants are claiming that the route of Bridleway LA2/7c was incorrectly recorded on 
the Definitive Map following a Public Inquiry held in 1993.  This application is requesting 
that the recorded route is downgraded to Footpath and a Bridleway is illustrated in a 
different location. Further detail regarding the history of this previous application will be 
included in the Documents attached to this report, listed below.  Members are welcome to 
inspect the files containing the information relating to this application, by arrangement with 
the Public Rights of Way Section. 
 
 
 



Location Map EB/MOD 64 
 
Appendix 1 – The Legal basis for deciding the claim 
Appendix 2 – History and Description of the Claim 
Appendix 3 – Analysis of the Applicants Evidence 
Appendix 4 – Analysis of Additional Documentary Evidence 
Appendix 5 – Conclusion 
Document 1 – Application submitted by Woodspring Bridleways Association 
Document 2 – Sealed Order dated 17 September 1991 
Document 3– Public Notice dated 24 Sept 1991 
Document 4 – Notification of Public Inquiry 
Document 5 – Inspector’s decision dated January 1994 
Document 6 – Notice of Confirmation 1 March 1994 
Document 7 – Letter of thanks 13 June 1994 
Document 8 – Letter from Woodspring dated 4 January 1996 
Document 9 – Letter to Mrs Craggs 17 January 1996 
Document 10 – Letter from Mrs Craggs dated 26 March 2003 
Document 11 – Letter to Mrs Craggs dated 11 April 2003 
Document 12 – Letter from Mrs Craggs dated 22 April 2003 
Document 13 – Letter to Mrs Craggs 25 April 2003 
Document 14 – Letter to V Craggs dated 17 September 2003 
 

2. POLICY 

 
The maintenance of the Definitive Map should be considered as part of the management of 
the public right of way network and so contributes to the corporate plan “Health and 
Wellbeing” and “Quality Places””. 
 

3. DETAILS 

 
Background 
 
i)    The Legal Situation 
 
North Somerset Council, as Surveying Authority, is under a duty imposed by the Wildlife 
and Countryside Act 1981, Section 53(2) to keep the Definitive Map and Statement under 
continuous review. This includes determining duly made applications for Definitive Map 
Modification Orders. 
 
The statutory provisions are quoted in Appendix 1. 
 
ii) The Role of the Committee 
 
The Committee is required to determine whether or not a Definitive Map Modification Order 
should be made. This is a quasi-judicial decision and it is therefore essential that 
members are fully familiar with all the available evidence. Applications must be 
decided on the facts of the case, there being no provision within the legislation for 
factors such as desirability or suitability to be taken into account. It is also important 
to recognise that in many cases the evidence is not fully conclusive, so that it is often 
necessary to make a judgement based on the balance of probabilities. 
 
The Committee should be aware that its decision is not the final stage of the procedure. 
Where it is decided that an Order should be made, the Order must be advertised. If 
objections are received, the Order must be referred, with the objections and any 



representations, to the Planning Inspectorate who act for the Secretary of State for Food 
and Rural Affairs for determination. Where the Committee decides that an order should not 
be made, the applicant may appeal to the Planning Inspectorate.  
 
Conclusion 
 
As this report relates to a route A-B which is currently recorded on the Definitive Map as 
Bridleway LA2/7c it is necessary for the Committee to have regard to the following legal 
tests: 
1. Section 53 (3)(c)(ii) relating to the section recorded as Bridleway LA2/7c is whether, 

given the evidence available, that a highway shown in the map and statement as a 
highway of a particular description ought to be there shown as a highway of a 
different description; and; 

2. Section 53(3)(c)(i) relating to the section which is currently unrecorded is whether, 
given the evidence available that a right of way which is not shown in the map and 
statement subsists or is reasonably alleged to subsist over land in the area to which 
the map relates, being a right of way such that the land over which the right subsists 
is a public path, a restricted byway or, subject to section 54A, a byway open to all 
traffic. 

 
If the Committee believes the relevant tests have been adequately met, it should determine 
that a Definitive Map Modification Order should be made. If not, the determination should be 
that no order should be made.  See Appendix 1.   
 

4. CONSULTATION 

 
For reasons given later in this report North Somerset Council have not undertaken informal 
consultations. 
  

5. FINANCIAL IMPLICATIONS 

 
At present the council is required to assess the information available to it to determine 
whether there is sufficient evidence to support the application.  There will be no financial 
implications during this process.  Once that investigation has been undertaken, if authority 
is given for an Order to be made then the Council will incur financial expenditure in line with 
the advertisement of the Order.  Further cost will be incurred if this matter needs to be 
determined by a Public Inquiry.  These financial considerations must not form part of the 
Committee’s decision.   
 
Costs 
To be met from existing Revenue Budget. 
 
Funding 
To be met from existing Revenue Budget. 
 

6. LEGAL POWERS AND IMPLICATIONS 

 
Section 53 of the Wildlife and Countryside Act 1981.  The Wildlife and Countryside Act 1981 
requires that applications which are submitted for changes to the Definitive Map and 
Statement are determined by the authority as soon as is reasonably possible, within 12 
months of receipt.  Failure will result in appeals being lodged and possible directions being 
issued by the Secretary of State as is the case with this matter. 
 



7. RISK MANAGEMENT 

 
Due to the number of outstanding applications awaiting determination officers of North 
Somerset Council, in conjunction with the PROW Rights of Way Sub Committee have 
agreed a three-tier approach when determining the directed applications. A report was 
presented to the Committee in November 2016 which outlined a more streamline approach.   
This could result in challenges being made against the Council for not considering all 
evidence.   
 
The applicant has the right to appeal to the Secretary of State who may change the 
decision of the Council (if the Council decided not to make an Order) and issue a direction 
that an Order should be made.  Alternatively, if an Order is made objections can lead to a 
Public Inquiry. 
 

8. EQUALITY IMPLICATIONS 

 
No - Public rights of way are available for the population as a whole to use and enjoy 
irrespective of gender, ethnic background or ability and are free at point of use. 
 

9. CORPORATE IMPLICATIONS 

 
Any changes to the network will be reflected on the GIS system which forms the basis of 
the relevant corporate records.  
 

10. OPTIONS CONSIDERED 

 
The options that need to be considered are: 

 
1.  Whether a Section 53 application is the correct process to make the changes which 

are being requested by the applicant. 
2. Whether the application described within this report should be denied. 
3. If the Committee accepts the recommendation of the Officer that this application 

should be refused that it is understood that the applicant has the right to appeal 
against the decision of the Committee.   

 

 AUTHOR 

Elaine Bowman, Senior Access Officer Modifications, Access Team, Natural Environment 
Telephone 01934 888802 

BACKGROUND PAPERS: - Public Rights of Way File Mod 64 
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APPENDIX 1 

The Legal Basis for Deciding the Claim 
 
1. The application has been made under Section 53 of the Wildlife and Countryside Act 

1981, which requires the Council as Surveying Authority to bring and then keep the 
Definitive Map and Statement up to date, then making by Order such modifications to 
them as appear to be required because of the occurrence of certain specified events.  

 
2. Section 53(3)(b) describes one event as,” the expiration, in relation to any way in the 

area to which the map relates, of any period such that the enjoyment by the public of 
the way during that period raises a presumption that the way has been dedicated as 
a public path or restricted byway”.  See paragraph 4. 

 
Subsection 53(3) (c) describes another event as, “the discovery by the authority of 
evidence which (when considered with all other relevant evidence available to them) 
shows –  
 
(i) “that a right of way which is not shown in the map and statement subsists or is 

reasonably alleged to subsist over the land in the area to which the map 
relates, being a right of way such that the land over which the right subsists is 
a public path, a restricted byway or, subject to section 54A, a byway open to 
all traffic” 

(ii) “that a highway shown in the map and statement as a highway of a particular 
description ought to be there shown as a highway of a different description” 

 
The basis of the application in respect of the Bridleway is that the requirement of 
Section 53(3)(c)(i) and (ii) has been fulfilled. 

 
3. Section 32 of the Highways Act 1980 relating to evidence of dedication of way as 

highway states “ A court or other tribunal, before determining whether a way has or 
has not been dedicated as a highway, or the date on which such dedication, if any, 
took place, shall take into consideration any map, plan or history of the locality or 
other relevant document which is tendered in evidence, and shall give such weight 
thereto as the court or tribunal considers justified by the circumstances, including the 
antiquity of the tendered documents, the status of the person by whom and the 
purpose for which it was made or compiled, and the custody in which it has been 
kept and from which it is produced”. 

 
4. Section 31 (1) of the Highways Act 1980 provides that, “Where a way over land, 

other than a way of such character that use of it by the public could not give rise at 
common law to any presumption of dedication, has actually been enjoyed by the 
public as of right and without interruption for a full period of twenty years, the way is 
deemed to have been dedicated as a highway unless there is sufficient evidence that 
there was no intention during that period to dedicate it”. 

 
Section 31 (2) states, “the period of twenty years referred to in subsection (1) above 
is to be calculated retrospectively from the date when the right of the public to use 
the way is brought into question whether by a notice or otherwise”. 

 
Section 31 (3) states, “Where the owner of the land over which any such way as 
aforesaid passes- 
(a) has erected in such manner as to be visible by persons using the way a notice 

inconsistent with the dedication of the way as a highway; and 



(b) has maintained the notice after the 1st January 1934, or any later date on 
which it was erected, 

the notice, in the absence of proof of a contrary intention, is sufficient evidence to 
negative the intention to dedicate the way as a highway. 
 
For a public highway to become established at common law there must have been 
dedication by the landowner and acceptance by the public. It is necessary to show 
either that the landowner accepted the use that was being made of the route or for 
the use to be so great that the landowners must have known and taken no action.  A 
deemed dedication may be inferred from a landowners’ inaction.  In prescribing the 
nature of the use required for an inference of dedication to be drawn, the same 
principles were applied as in the case of a claim that a private right of way had been 
dedicated; namely the use had been without force, without secrecy and without 
permission.   

 
The Committee is reminded that in assessing whether the paths can be shown 
to be public rights of way, it is acting in a quasi-judicial role. It must look only 
at the relevant evidence and apply the relevant legal test. 

 
5. Modification orders are not concerned with the suitability for use of the alleged rights. 

If there is a question of whether a path or way is suitable for its legal status or that a 
particular way is desirable for any reason, then other procedures exist to create, 
extinguish, divert or regulate use, but such procedures are under different powers 
and should be considered separately. 

 
 
 



APPENDIX 2 
 

History and Description of the Claim 
 
1. An application for a modification to the Definitive Map and Statement was received 

dated 10 June 2003 from Woodspring Bridleways Association (“The Association”). 
This application requested that a route recorded following a Public Inquiry in 1993 as 
Bridleway LA2/7c should be downgraded to Footpath and an additional bridleway 
added.  It is the belief of the applicant that a drafting error has been made post 
Inquiry which needs to be rectified.  The basis for this application is detailed in a 
letter dated 10 June 2001 which was sent to the owner of the land.  This letter reads 
as follows: 

 
When Avon County Council did the final papers after the Public Inquiry they made a 
mistake by putting the bridleway up the footpath. You will be aware that this is 
impossible to ride.  The route should be as Plan B.   
We told the Council of the mistake but they refused to alter the route over the years.  
We are now left with having to put in for another modification to the definitive map.   
There is one other way which we would ask you to consider as the landowner. This 
is to dedicate the route as a bridleway, this would make everyone’s life easier and 
avoid possible going to another Public Inquiry.  The Milwards your predecessors 
supported the claimed route which I personally used from 1948. 

 
If I can be of any help please do phone me and perhaps we can meet on site. 

 
  The submitted application was accompanied by two maps, a copy of the letter sent to 

the owner of the land, Certificate of Service and written “You have all the original 
documents and Inspectors Report 21 Jan 1994”. 

 
The above documents will be reported on in Appendix 3. This matter is currently 
recorded on the Definitive Map Register as Mod 64. 

 
It should be noted that the Council has located additional documentation within its 
records which relates to the first order made, the decision of the appointed inspector 
and correspondence with prior Rights of Way Officers.  These are detailed in 
Appendix 4 of this report. 

 
2. The previous application had claimed two routes which following the Public Inquiry 

became Bridleway LA2/7b and Bridleway LA2/7c.  LA2/7 had previously been 
recorded on the Definitive Map as a Public Footpath.  LA2/7c would form a link to 
Cheston Coombe.  The subject of this report is LA2/7c marked on the attached 
location plan as A-B.  The applicant has stated in one document that they wish this 
route to be downgraded to Footpath and a new Bridleway to be created on the 
alignment C-D.  However, on another document they have indicated that the 
bridleway (A-B) is to be deleted and another bridleway on a differing alignment is to 
be created (C-D).  Both these requests being shown on accompanying plans.  This 
application affects a route in the Parish of Backwell.  The application and 
accompanying documents are attached as Document 1. 

  
3. The Bridleway to be deleted is illustrated as bold black dashed lines on the attached 

Location Map (A-B) and the Bridleway to be created as a bold black line (C-D) (scale 
1:2500).  

 



APPENDIX 3 
Analysis of Applicants Evidence 

 
The applicants claim is that a route placed upon the Definitive Map for the area by Definitive 
Map Modification Order No 12 1991 has been incorrectly drawn.  Their suggestion being 
that a Modification Order is made which would downgrade LA2/7c from Bridleway to 
Footpath and add a Bridleway in the location they believe was discussed at the Public 
Inquiry.  These routes are shown on the attached Location Plan as A-B and C-D. 
 
The documents submitted by the applicant are limited relying mainly that documents 
presented at the Public Inquiry in 1993 would still be available.  The application documents 
have been attached as Document 1 for information. 
 
Section 53(3)(c)(ii) relates to changing the status of a route recorded onto the Definitive 
Map which is considered to have been recorded incorrectly and needs to be either 
downgraded or upgraded.  The relevant event would be the discovery by the authority of 
evidence which shows that a right of way shown in the map and statement of a particular 
description ought to be there shown as a highway of a different description. 
 
For a route to be added to the Definitive Map there are two mechanisms which could be 
used.  The first would be to modify the map by adding a route as a bridleway.  This would 
need to meet the relevant test.  Section 53(3)(c)(i) the relevant event would be the 
discovery by the authority of evidence which shows that a right of way which is not shown in 
the map and statement subsists or is reasonably alleged to subsist over the land.  The 
second being by agreement of the owner of the land that a Bridleway could be created and 
dedicated by that party. 
 
The application consists of a letter sent to the owners of the land Backwell Down House 
advising of the reasons that Woodspring Bridleways are resubmitting the application, a copy 
of the Notice which was served upon the owners of the land, Certificate of Service and 
service to North Somerset Council together with two plans. 
 
The letter to the owners claims that Avon County Council have incorrectly recorded one of 
the routes which had been discussed at the Public Inquiry in 1993.  This letter is asking the 
landowners to dedicate the alternative route as a Bridleway. 
 
It should be noted that the application has been submitted on forms which are believed to 
belong to Somerset, a point of which was challenged by a former Rights of Way Officer but 
overruled by a later one.  That first officer advised that this application was deficient and not 
accepted however latterly accepted and recorded on the Definitive Map Register.  
Correspondence relating to this will be presented in Appendix 4. 
 
The applicant has supplied copies of two letters one from H R Milward and Lady Verden 
Smith which were submitted to the appointed inspector detailing their understanding of the 
use that was being made of the routes being claimed.  However, it my opinion that these 
letters relate to the route which became LA2/7b, not this route. 
 
No further evidence has been presented to support the claim that this route has been 
incorrectly depicted.  
 
 
 
 
  



APPENDIX 4 

 

Analysis of Additional Documentary Evidence 
 
To decide whether a Definitive Map Modification Order application is the correct path to 
follow with this matter it has been necessary to look back through documentation held both 
on this file but also path files held within North Somerset Council offices relating to the 
period when this matter was previously discussed. 
 
The Definitive Map and Statement Order No 12 1991 made by County Council of Avon 
dated 17th September 1991 described the route A-B in the following way: 
 
A public bridleway which starts at its junction with LA2/7 in Backwell Parish approximately 
192 metres from Church Road and runs in a southerly direction to the road at Cheston 
Combe, as shown between points B-G by a broken line with crossbars in the intervals on 
the plan annexed to this Order, the number of this bridleway to be LA2/7c. 
 
The route illustrated on the Order Plan B-G proceeds adjacent to the fenceline of the 
adjoining quarry.   
 
A copy of this sealed order is attached as Document 2 
 
Notice of the making of the Order was placed in the local press on 24th September 1991 
(Document 3) advising that comments were to be received by 7th November 1991.  That 
notice described the route as “adding thereto, the public bridleway which starts at its 
junction with LA2/7 in Backwell Parish approximately 192 metres from Church Road and 
runs in a southerly direction to the road at Cheston Combe as shown between points B-G 
by a broken line with crossbars in the intervals on the plan annexed to the order, the 
number of this bridleway to be LA2/7c”.  Objection to the Order were received therefore the 
Order was submitted to the Secretary of State for determination. 
 
It was decided that a Public Inquiry would be held, notice of which was placed in the local 
press (Document 4).   
 
The appointed Inspector issued his determination on the 21 January 1994 confirming the 
Order as made. (Document 5).  I would particularly draw attention to paragraphs 7, 8, 9, 
27, 28 and 29.  The Inspector refers to the route drawn on the Order map as “passing 
though heavily overgrown and tree covered undulating land”.  No mention is made within 
this decision that the alignment of the spur B-G had been drawn in the wrong location. Also, 
should the route of B-G have been found to be different when the Inspector visited the site 
this would have been changed on the legal order.     
 
This decision was advertised in the local press on the 1 March 1994 (Document 6).  As can 
be seen the wording in this notice and the previous one when the order was made is the 
same.   
 
Following the issue of the Inspectors decision the route as depicted upon the legal order B-
G was recorded on the Definitive Map.  On the 13th June 1994 a letter of thanks was 
received from Mrs Craggs (Document 7) where this matter seemed to have been 
completed. 
 
Woodspring Bridleway Association sent in a letter on 4 January 1996 requesting the 
location of a Bridleway sign upon another route.  This letter is the first letter on file relating 
to the claim that the Bridleway B-G has been placed in the wrong location (Document 8).   



 
A response dated 17 January 1996 is recorded as being sent in response where the officer 
confirms that the signage has been placed as per the Modification Order made (Document 
9) 
 
The next correspondence found is dated 26 March 2003 (Document 10) from Mrs Craggs 
to a former Access Officer asking for the route B-G to be corrected by a diversion and 
extinguishment process.  This process would close the currently recorded spur and move it 
to a different location.  This is only possible with the agreement of the owner of the land.   
 
A response sent to Mrs Craggs dated 11 April 2003 confirms that the file relating to the 
making of the Order has been looked at and verified that the Definitive Map Modification 
Order was made to accurately map the claimed route.  This letter also advises how this 
route can be diverted and the process and costs associated with it (Document 11). 
 
Further correspondence from Mrs Craggs dated 22 April 2003 relates to hope that NSC 
would obtain a dedication from the landowner for a route to be established on an alignment 
better suited for a bridleway.  This letter was followed by a reply dated 25 April 2003 which I 
think is self-explanatory (Documents 12 and 13).   

 
A letter dated 17 September 2003 reponding to a letter of 31 August 2003 where Mrs 
Craggs asked for confirmation of the Mod number which had been allocated to her 
application for Backwell Jubilee.  Richard Broadhead at that time did not accept this 
application due to the forms which had been submitted (Document 14). 
 
All correspondence since this date has been repetition of previous statements made in the 
earlier documents, the reason as to why this matter is listed on the Definitive Map 
Modification Order Application Register is unclear, only that a previous Senior Access 
Officer agreed that it would be added. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



APPENDIX 5 
Conclusion 
 
The basis of this claim is that the applicant believes that the wrong route was marked within 
the Legal Order and subsequently onto the Definitive Map.  They are the only ones of this 
opinion.  Why, through the various stages of the Order process this was not picked up or 
realised cannot be answered.  Similarly, why when a site visit was undertaken, presumably 
accompanied, that the applicants didn’t realise that the other parties were not looking at the 
route they intended to be recorded.  To try to put blame on Avon County Council for a fault 
that they also played a part in is unacceptable.  Therefore, I do not intend to revisit all the 
letters which have been included in this report, I think their content is self-explanatory. 
 
What is clear is that previous Officers who had looked at the original Order were convinced 
that the routes which had been claimed in 1993 were those which were detailed upon the 
Definitive Map Modification Order No 12 1993 and were those the subject of the Public 
Inquiry held. 
 
The Inspectors Decision clearly describes the route of the spur B-G.  His words within that 
decision relating to the Spur B-G clearly describe the route which has been recorded on the 
Definitive Map.  Statements such as “A notable feature on the proposed bridleway spur B-G 
is a sharp fall through the trees down to Cheston Combe”.   “The proposed spur B-G 
passes through heavily overgrown and tree covered undulating land with evidence of wild 
life habitation immediately east of the former quarry site”.  “When relating the above to the 
spur B-G proposed to run over to Cheston Combe, much hangs on the Evidence Forms – 
certainly there is no evidence on the ground of any sort of path along this route.  Whilst it 
might be thought not to be a particularly suitable or safe route for a bridleway it must be 
judged on the same grounds as the main path”.  “The understandable questions of 
suitability of the path today and overall amenity questions are not matters which I am able 
to take into account in considering this Order.  It will be for the Order Making Authority to 
consider what action is necessary on the route particularly a difficult section between A and 
B.  They will no doubt also wish to consider the suitability of a path being put through a wild 
life haven on spur B-G, also its safety aspect on the precipitous last few yards as it reaches 
the quite busy and narrow Cheston Combe”. 
 
It is my opinion that there is no doubt that the Inspector was viewing the route which is 
recorded as Bridleway LA2/7c. 
 
A route marked upon the Definitive Map as a Bridleway can be downgraded to a Footpath 
by the making of a Definitive Map Modification Order if the evidence shows that an error 
has been made during the Definitive Map production.  In this case Bridleway LA2/7c was 
added to the Definitive Map in 1994 following the making of a Legal Order, the holding of a 
Public Inquiry and the determination by an appointed Inspector.  This addition was based 
upon information placed by persons claiming to have used this route.  Therefore it is my 
opinion that this process is not the correct one. 
 
The only way for a Bridleway to be moved to another location is by means of a Diversion 
Order made under section 119 of the Highways Act 1980.  Such a diversion is only possible 
with the agreement of the owners of the land and Diversion Order applicant agreeing to 
meet all of the associated costs.  
 
Based upon all that I have included within this report it is my opinion that this application 
should be rejected based upon the fact that this is not the correct mechanism to change the 
location of Bridleway LA2/7c. 
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